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Tenants living in Foundation Housing’s (FHL) properties are required to pay various tenancy charges.
These charges may include rent, water usage, utilities, parking, tenant liability or debt from a previous
tenancy. This policy provides a framework for the management and collection of any outstanding rent
and non-rent charges in accordance with the Residential Tenancies Act (WA) 1987 (RTA) within the
context of the organisation’s Positive Tenancies Framework which ensures support is available for
those who may need assistance in managing their household expenses and meeting their tenancy

obligations.

Definitions

Arrears is a legal term for any monies owing (debt)
that have not been paid by their due date.

The amount of the arrears is the sum of all payments
not made by the due date and relates to any monies
owed to FHL, not just rent.

It is a condition of tenancy agreements that tenants
are required to pay rent two weeks in advance.
Failure to maintain this constitutes rent arrears.

Scope

This policy applies to all current and former tenants
who have a debt with FHL.

Policy Objectives

Tenants are legally responsible for paying tenancy
charges when they are due. Arrears constitute a
breach of their Residential Tenancy Agreement,
which includes a requirement to pay all charges on
time.

FHL will take a transparent and consistent approach
when dealing with rent and non-rent arrears and
recognises that some tenants may face difficulties
paying their rent and may need assistance to manage
household expenses as a result. In such instances
FHL will discuss with the tenant any issues they may
be having regarding rental payments and financial
management. This could include agreement of a
repayment plan or referral to support agencies who
can provide specialist financial management
assistance. FHL staff will also proactively manage
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arrears to try and prevent tenants accruing debt and
potentially losing their property due to default in
payment.

Approach to Recovering Debt

FHL recognises that early intervention is essential to
preventing the accrual of high levels of debt which —
if left unaddressed - may become unmanageable and
place a tenancy at risk.

FHL will monitor rental accounts on a weekly basis
and advise tenants if they fall into arrears with the
intent of clearing the debt as soon as possible.

FHL will keep tenants up to date on their tenancy
accounts by:

e Notifying them when their account falls into
arrears;

e Undertaking rent reviews if a tenant’s
circumstances have changed or if requested
to do so for other reasons.

When a tenant is in arrears FHL will take a range of
actions that may include:

e Negotiating a repayment plan where the
tenant engages with staff and is seeking a
resolution to the debt;

e Providing referral to support services that
could assist with
financial hardship
and/or future financial
planning;
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e Taking formal tenancy breach actions under
the Residential Tenancies Act;

e Obtaining a Court Order from WA Magistrate
Court.

FHL will only take legal action in relation to arrears
when efforts to resolve the matter by consent have
failed or a tenant repeatedly does not adhere to a
repayment plan to reduce the debt.

Tenant’s Responsibility

Under the Residential Tenancy Agreement, tenants
have a legal responsibility to:

e pay their rent every fortnight, in advance; and

e pay other charges (such as charges for electricity,
gas, water & tenant liability) when they receive an
invoice for them.

Joint tenants are responsible, together, and
separately, for paying any amounts due. This means
that FHL can recover unpaid amounts from either
tenant individually.

Tenants are responsible for advising FHL of any
circumstances that may affect their ability to pay their
rent or other charges.

Vacated Debt

Vacated debt is the money owed at the end of the
tenancy after all tenancy payments and charges are
calculated and the tenancy account is finalised. If
there is any money owing, FHL will work with the
tenant to recover costs.

Where a tenant is transferred to another FHL
property, the tenant remains responsible for paying
any vacated debt. FHL will seek an arrangement
where the debt can be repaid as soon as possible.

Vacated Debt for a Former Tenant

When a former tenant has left their FHL property with
vacated debt and is seeking to be re-housed, FHL will
require their outstanding debt to be repaid in full prior
to being considered for allocation, unless varied by
the Housing Services Managetr.
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Complaints and Appeals

If a tenant is not satisfied with decisions or actions of
FHL, they can appeal them under the Complaints
Policy or Appeals Policy.

The Feedback Form to make a complaint or appeal
can be downloaded from Feedback & Complaints -
Foundation Housing.

Relevant Legislation
Residential Tenancies Act (WA) 1987

Related Documents
Arrears procedure

Breach & Termination Procedure
Vacated Debt Procedure
Allocations Palicy
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https://www.foundationhousing.org.au/tenant-resident-hub/resources-policies-and-forms/feedback-complaints/
https://www.foundationhousing.org.au/tenant-resident-hub/resources-policies-and-forms/feedback-complaints/
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